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symbolic value of the flag without re-
gard to the specific content of the flag
burner’s speech. It is, moreover, equal-
ly clear that prohibition does not en-
tail any interference with the speaker’s
freedom to express his or her ideals by
other means. It may well be true that
other means of expression may be less
effective in drawing attention to those
ideas, but that is not itself a sufficient
reason for immunizing rising flag burn-
ing. Presumably, a gigantic fireworks
display or a parade of nude models in a
public park might draw even more at-
tention to a controversial message, but
such methods of expression are none-
theless subject to regulation.’’

There is a lot of talk about free
speech, but passage of this will not pre-
vent anyone from saying anything
more than our law already does. If one
does not like what the country is
doing, or if one is upset about anything
at all, one can stand on the street cor-
ner and say whatever comes to one’s
mind, and that right is protected. It is
part of what makes this country great
that we have this freedom; that, de-
spite differences of opinion, we still
manage to move on and respect what
other people have to say.

But while we enjoy this freedom of
speech today, there are still certain
things we cannot do or say by law. We
have laws against libel, slander, per-
jury, obscenity and indecent exposure
in public. Just as it is within the
realms of the Federal Government to
limit this kind of conduct, it is also
right for it to regulate a clear attack
on its sovereignty and dignity by pro-
tecting our flag.

To me, our flag represents not only
the sacrifices of those who came before
us, but also the hope for our future
generations. It is both the past and the
present which makes us a great people
and what so many Americans have
fought so hard to preserve.

I am privileged to serve on the Veterans’ Af-
fairs Committee and to have such constructive
interaction with so many current and retired
members of our Armed Forces. We have more
than 350,000 veterans in the State of South
Carolina, many of whom are in my district. If
I can go back home and tell them anything, I
would say that I voted to make sure that their
sacrifices were not forgotten. That the flag that
serves as our national symbol of unity—and a
symbol of what so many of their brethren gave
their lives for—shall be revered, not dese-
crated.

Again, I urge you all to vote for this legisla-
tion.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from New York (Mr. GRUCCI).

Mr. GRUCCI. Mr. Speaker, I rise
today as an original cosponsor of the
flag protection amendment, and I ask
all of my colleagues to join 250 cospon-
sors and support the passage of H.J.
Res. 36, this important measure.

The American flag embodies the
hopes, sacrifices, and freedoms of this
great Nation and its people. The Amer-
ican flag is more than just a symbol, it
is the fabric that binds our Nation, its

citizens, and those brave individuals
who have sacrificed to preserve our
unity and our independence.

I remember June 29 of last year when
I was joined by more than 75 Long Is-
land veterans and high school students
and we called upon our Federal offi-
cials to pass a similar measure. The
meaning of the American flag could
easily be seen in the eyes of these vet-
erans. It is in the eyes of our children,
who every day look upon our flag as
they recite the Pledge of Allegiance as
they start each and every school day.

There is not a place, a setting, or an
event where the American flag is flown
where its true meaning is not under-
stood. To those in need, when they see
the Stars and Stripes, they know
America has arrived to help. To our
neighbors around the world, the flag
means an ally is not far away. Our flag
is the symbol of America’s compassion,
perseverance, and values. The Amer-
ican flag is America. It is a part of the
tapestry that makes America so great.

Mr. Speaker, I call upon my col-
leagues to, once again, in over-
whelming numbers, support and pass
H.J. Res. 36, the flag protection amend-
ment.

Mr. CONYERS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Connecticut (Mr.
SHAYS).

Mr. SHAYS. Mr. Speaker, I thank the
gentleman from Michigan (Mr. CON-
YERS) for yielding me this time.

I rise today in opposition to H.J. Res.
36, which would amend the Constitu-
tion to allow Congress to pass laws
banning the desecration of the flag. I
find it absolutely abhorrent that any-
one would burn our flag, and that is
why I voted for the Flag Protection
Act of 1989, which the Supreme Court
overturned in a 5-to-4 decision in 1990.

If I saw someone desecrating the flag,
I would do what I could to stop them at
risk of personal injury or even incar-
ceration. For me, that would be a
badge of honor.

But I think this constitutional
amendment is an overreaction to a
nonexistent problem. Keep in mind, the
Constitution has been amended 17
times since the Bill of Rights was
passed in 1791. This is the same Con-
stitution that eventually outlawed
slavery, gave blacks and women the
right to vote, and guarantees freedom
of speech and freedom of religion.

Mr. Speaker, amending the Constitu-
tion is a very serious matter. I do not
think we should allow a few obnoxious
attention-seekers to push us into a cor-
ner, especially since no one is burning
the flag now, without an amendment.

I agree with Colin Powell, who at the
time was Chairman of the Joint Chiefs
of Staff and is now the Secretary of
State. General Powell wrote that it
was a mistake to amend the Constitu-
tion, ‘‘that great shield of democracy,
to hammer a few miscreants.’’

When I think about the flag, I think
about the men and women who died de-
fending it and the families they left be-
hind.
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What they were defending was the

Constitution of the United States and
the rights it guarantees, as embodied
by the flag.

I love the flag for all it represents,
but I love the Constitution even more.
The Constitution is not just a symbol,
it is the very principles on which our
Nation was founded. I urge my col-
leagues to vote against this resolution.

Mr. CONYERS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

Mr. Speaker, I think we have had a
very vigorous debate that talks about
the pros and cons of the flag protection
constitutional amendment. I believe
that all of the arguments that have
been sincerely placed against this
amendment really do not have merit
and should be ignored, and this amend-
ment should be passed.

First, we have had the argument that
this amendment amends the Bill of
Rights. It does no such thing. There is
no statement in the text of the amend-
ment that the first amendment is
modified in any way, amended in any
way, or repealed in any way.

Secondly, we have heard the argu-
ment that this should be protected free
speech under the Constitution of the
United States. But what we are talking
about here is not speech, we are talk-
ing about actions and burning or other-
wise desecrating the flag of the United
States of America.

Nobody is right to express them-
selves on any issue facing our country,
on any candidate for office, on the per-
formance or voting record of any in-
cumbent officeholder this way. No one
is in any way diminished by this con-
stitutional amendment. What this con-
stitutional amendment does is to give
Congress the power to prohibit actions,
not speech, that desecrates the flag of
the United States of America.

Some also believe that the right to
free speech is unlimited as a result of
the first amendment. That is not the
case at all. No one can shout ‘‘fire’’ in
a crowded theater. No one can issue de-
famatory statements, whether verbally
or in writing, without being called to
account. There are limits on free
speech, and 80 percent of the American
people believe that a flag desecration
constitutional amendment is a limit
that we ought to have, not on speech
but on actions.

Then we have heard that the Su-
preme Court of the United States, on a
five-to-four decision, has said that this
is protected political expression. We
have heard that we should not amend
the Constitution because we disagree
with a Supreme Court decision.

Our Constitution has been amended
17 times since the Bill of Rights was
ratified in 1791. Three of those 17
amendments overturned Supreme
Court decisions that two-thirds of the
Congress and three-quarters of the


